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Case No. 04-01150A
Dept No. |1

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR CARSON CITY

NEVADA TAXPAYERS ASSOCIATION,

aNevada not-for-profit corporation (NTA);

GREATER RENO-SPARKS

CHAMBER OF COMMERCE,

a Nevada not-for-profit corporation;

NEVADA MOTOR TRANSPORT ASSOCIATION, INC.,
aNevada corporation; JOHN R. GIBSON,

an individua and FRED D. GIBSON,

Chairman of the Board of Directors of NTA

PlantiffsPetitioners

V.

DEAN HELLER, in his officid capacity as
Secretary of State of the State of Nevada,

Defendant/Respondent
and

NEVADANS FOR SOUND GOVERNMENT, a politica
action committee,

Redl Party in Interest/Defendant

REQUEST THAT THISCOURT DECIDE THE CONSTITUTIONALITY
OF THE REFERENDUM PETITION EVEN IF
SAID PETITION FAILSTHE RECOUNT

1. This Court has scheduled a hearing at 9:00 am. on Monday, August 30 on whether the
Referendum Petition of Nevadans for Sound Government (“NSG”), a political action
committeg, the Red Party in Interest/Defendant, is uncongtitutional as asserted by the

Plantiffs/Petitioners.
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The County Clerks of the counties of Nevada are presently conducting a recount to
determineif there are sufficient qualified signatures supporting the Referendum Petition to
cause its placement on the generd eection balot for approva or disapprova by the
votersin this coming generd eection.

If the Referendum Petition fails to receive sufficient qudified sgnaturesto placeit on the
generd dection balot, Nevadans for Sound Government, a political action committee,
the Redl Party in Interest / Defendant herein, has announced itsintention to litigate the
question of whether such falure to obtain sufficient Sgnatures was the result of
government interference and harassment, and potentiadly whether the counties employed
the proper procedure in counting and validating signatures on the petition, placing the
generd dection bdlot in controversy and uncertainty while litigation of those factua
issues are heard by the Digtrict Court and the Nevada Supreme Court. In short, even if
the Secretary of State refuses to certify the petition as having sufficient signatures, the
condtitutiona challengesin this case are il be ripe for determination if NSG takes any
action to place the question on the genera eection balot.

Therefore, Plantiffs/Petitioners request, even if the Referendum Petition is determined to
have faled to have received sufficient sgnatures to place it on the generd eection balat,
that this Court, in the interest of judicid efficiency and economy determine the issues
raised in the complaint of plaintiffs/petitioners as to whether the Referendum Petition is
void and cannot be properly approved by the voters and cannot properly be
implemented, were it gpproved by the voters, because it is violative of the Nevada

condtitution.

Specificdly, the Referendum Petition is plainly violative of the Nevada Condtitution for the

following reasons.

The Referendum Petition asserts Article 19, Section 1 of the Nevada Condtitution to
repedl the chalenged statutes, rather than seeking a public vote to gpprove or disgpprove
of the taxing statutes. The Referendum Petition is therefore void.
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The Referendum Petition violates the requirements of Article 19, Section 3, clause 1, of
the Nevada condtitution requiring that *each Referendum Petition...shdl include the full
text of the measure proposed.” The Referendum Petition merdly refers to section and
chapter numbers of the session laws without disclosing their subject maiter, as required
by the conditution. The Referendum Petition is therefore void. (Unlike the requirements
of the 1955 petition addressing the sales tax, the congtitution was later amended to
require disclosure of the full text of the proposd.)

The Referendum Petition is mideading and vague because it fails to inform voters as to its
true nature and effect. It istherefore void under Stumpf v. Lau, 108 Nev. 826, 832-33,
839 P.2d 120 (1992).

Because the Referendum Petition is S0 vague and confusing it isimpossible for a proper
balot question to be drafted in compliance with Article 19, Section 5 of the Nevada
condtitution and Nevada Revised Statute 295.045(4). The Referendum Petition is
therefore void.

The Referendum Petition violates Article 19, Section 6 of the Nevada congtitution which
requires gppropriations for expenditure must have a sufficient tax or revenue to pay for it.
The Referendum Petition repedl s taxes, and fails to provide sufficient tax revenue to pay
for the gppropriations left in place. For that reason the Referendum Petition is void.

The Referendum Petition falled to obtain sufficient Sgnatures within the time dlowed and
istherefore void under Article 19, Section 1, clause 2 of the Nevada congtitution and
Nevada Revised Statutes 88 295.054(2) and 295.056(4). For that reason it isvoid.

Dated this 24th day of August, 2004.

Submitted by:
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#DOCS-#140668-v1-Motion.wpds

| hereby certify that | am an employee of McDonad Carano Wilson LLP and that | served atrue
and correct copy of the foregoing REQUEST THAT THIS COURT DECIDE THE

Thomas R. C. Wilson, Esg.
Nevada Bar No. #1568

James C. Giudici, Es.

Nevada Bar No. #224

Micheel Pagni, Esq.

Nevada Bar No. #6444
McDondd Carano Wilson LLP
100 West Liberty Street, 10" floor
Reno, Nevada 89501
Telephone No. (775) 788-2000
FacamileNo. (775) 788-2020

CERTIFICATE OF SERVICE
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CONSTITUTIONALITY OF THE REFERENDUM PETITION EVEN IF SAID PETITION FAILS
THE RECOUNT on August 24, 2004 by facamile and by depositing same in the United States Mall,
postage prepaid thereon, upon the following:

Joel Hansen, Esq.

Hansen & Hansen

415 S. 6™ Street Suite 200
Las Vegas, Nevada 89101
Via facsimile (702) 382 8892

Victoria T. Oldenburg

Senior Deputy Attorney General
Attorney General Office

100 North Carson Street
Carson City, Nevada 89701
Via facsimile 775 684 1108

An Employee of McDonald Carano Wilson LLP
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